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The Equality Act is a landmark piece of legislation that codifies the U.S. Supreme 
Court decision in Bostock v. Clayton County1 and would provide LGBTQ people with 
explicit protections from discrimination in employment, housing, credit, and jury 
service. The bill also prohibits discrimination based on sexual orientation, gender 
identity, and sex in federally funded programs as well as in public accommodations.2 
In addition, it expands the list of protected public accommodations to include retail 
stores, transportation services, services such as banks, and online retailers. This fact 
sheet provides adult population estimates of LGBTQ people, women, communities of 
color, and foreign-born individuals in North Dakota who would gain new civil rights 
protections with the passage of the Equality Act.

Based on an assessment of North Dakota’s laws as of April 2021, passage of the 
Equality Act would extend additional rights in the state to a total of 16,000 LGBTQ 
adults and 283,913 women.3 Note that employment nondiscrimination protections 
have been excluded from this analysis because the recent Supreme Court decision in 
Bostock explicitly extends Title VII employment discrimination protections based on 
sexual orientation and gender identity.4

Housing 
•	 The Fair Housing Act provides federal housing discrimination protections because 

of sex, race, color, religion, familial status, disability, or national origin.5

•	 While the Supreme Court’s decision in Bostock v. Clayton County extends protections 
against discrimination because of sex to include sexual orientation and gender 
identity,6 and the North Dakota Department of Labor and Human Rights has 
consequentially stated that it will investigate housing discrimination complaints 
because of sexual orientation and gender identity,7  LGBTQ individuals in North 
Dakota are not explicitly protected from discrimination under current state law. 
The Equality Act would clarify that federal protections in housing extend to 16,000 
LGBTQ adults in the state.

Credit
•	 The Equal Credit Opportunity Act provides federal credit discrimination 

protections based on sex, race, color, religion, marital status, age, or national origin.8

•	 While the Supreme Court’s decision in Bostock v. Clayton County extends 
protections against discrimination because of sex to include sexual orientation and 
gender identity, and the North Dakota Department of Labor and Human Rights 
has consequentially stated that it will investigate credit discrimination complaints 
because of sexual orientation and gender identity,9 LGBTQ individuals in North 
Dakota are not explicitly protected from discrimination under current state law. 
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The Equality Act would clarify that federal protections in credit extend to 16,000 
LGBTQ adults in the state.

Jury service in federal courts
•	 Currently, 28 U.S. Code Section 1862 provides federal jury service discrimination 

protections based on sex, race, color, religion, economic status, and national origin.10

•	 While the Supreme Court’s decision in Bostock v. Clayton County extends protections 
against discrimination because of sex to include sexual orientation and gender identity, 
LGBTQ individuals in North Dakota are not protected from discrimination under 
current state law. The Equality Act would clarify that federal protections in jury service 
extend to 16,000 LGBTQ adults in the state.

Federally funded programs
•	 Title VI of the Civil Rights Act of 1964, which prohibits discrimination in 

federally assisted programs, currently provides protections based on race, color,  
or national origin.11

•	 The Equality Act would extend protections based on sex, sexual orientation, and 
gender identity under Title VI federally funded programs, such as those related to 
education and health care. This would provide protections for 283,913 women and 
16,000 LGBTQ adults in the state.12

Public accommodations
•	 Title II of the Civil Rights Act of 1964 provides federal public accommodation 

protections based on race, color, religion, or national origin.13

•	 Individuals in North Dakota are protected from discrimination based on sex under 
current state law. 

•	 While the North Dakota Department of Labor and Human Rights has stated that it 
will investigate public accommodation discrimination complaints because of sexual 
orientation and gender identity,14  individuals in North Dakota are not explicitly 
protected from discrimination based on sexual orientation or gender identity under 
current state law. The Equality Act would codify protections in public accommodations 
for 16,000 LGBTQ adults in the state.


