Center for American Progress

E—

We the People
LGBT Americans and the Workplace

By Sarah McBride ~ March 10, 2015

A steady, livable wage is integral to a family’s financial stability, economic mobility, and
the ability to secure basic necessities to live and thrive. Yet across the country, lesbian,
gay, bisexual, and transgender, or LGBT, workers lack enumerated protections in most
states and unacceptably high levels of discrimination in the workplace. The lack of pro-
tections and widespread discrimination undermine LGBT workers chance at achieving

the American dream.

Examples of discrimination

Employment discrimination against LGBT people occurs in all aspects of employment,

including hiring, firing, promotions, and pay.

* 1in 10 lesbian, gay, and bisexual, or LGB, workers report having been fired from a
job in the previous five years because of their sexual orientation.' Between 11 percent
and 28 percent of LGB workers report being denied or passed over for a promotion
because of whom they love.* As many as 47 percent of transgender people reported
being fired, not hired, or denied a promotion because of their gender identity.* More
than one in four transgender people reported being fired from a job simply because of

their gender identity.*

A study in Texas found an 11 percent drop in callbacks when applicants applying at a
booth in an urban Texas mall wore clothing that suggested they were gay.®* Similarly,
in another survey, applicants with a “gay organization” versus a “progressive organiza-
tion” on their resume were 40 percent less likely to be interviewed.®

* Gay and bisexual men make 10 percent to 32 percent less than straight men working
similar jobs with comparable backgrounds.” Transgender women experience a signifi-
cant pay decrease—as much as one-third—after transitioning from male to female.®
Such factors cause disproportionate rates of poverty in the transgender community,
with transgender people four times more likely to report household incomes of less

than $10,000 per year when compared to the general population.’
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Current protections

Title VII of the Civil Rights Act of 1964 bans employment discrimination based on

race, color, national origin, religion, and sex. Title I of the Americans with Disabilities

Act, the Age Discrimination in Employment Act of 1967, and the Genetic Information

Nondiscrimination Act of 2008 ban workplace discrimination based on disability, age, and

genetic information, respectively. In 2014, President Barack Obama expanded nondiscrim-

ination protections for employees of federal contractors to include sexual orientation and

gender identity. Several courts and the Equal Employment Opportunity Commission, or

EEOC, have ruled that Title VII's ban on sex discrimination includes discrimination based

on gender identity. But until the Supreme Court rules on the issue, this interpretation is

not binding on all courts. A similar effort to include sexual orientation in Title VII's ban

on sex discrimination is in an earlier, preliminary phase. Eighteen states currently explicitly

ban discrimination based on sexual orientation and gender identity in employment."°

Recommendations

* Congress should pass a comprehensive nondiscrimination bill banning discrimination

based on sexual orientation and gender identity in employment, public accommoda-

tions, housing, credit, and federal funding.

* Congress and state legislatures should appropriate necessary funds for full enforce-

ment of nondiscrimination protections.

* Updating the law to protect LGBT people from discrimination in employment will

provide the necessary clarity and uniformity for employees and employers alike, while

ensuring that all people are treated fairly in their pursuit of the American dream.

Sarah McBride is a Research Associate on the LGBT Research and Communications Project

at American Progress.
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